Parole Interview Transcript/Decision - FUSL000010 (2014-02-18) by unknown
Fordham Law School 
FLASH: The Fordham Law Archive of Scholarship and History 
Parole Interview Transcripts and Decisions Parole Information Project 
September 2021 
Parole Interview Transcript/Decision - FUSL000010 (2014-02-18) 
Follow this and additional works at: https://ir.lawnet.fordham.edu/trans 
Recommended Citation 
"Parole Interview Transcript/Decision - FUSL000010 (2014-02-18)" (2021). Parole Information Project 
https://ir.lawnet.fordham.edu/trans/72 
This Parole Document is brought to you for free and open access by the Parole Information Project at FLASH: The 
Fordham Law Archive of Scholarship and History. It has been accepted for inclusion in Parole Interview Transcripts 
and Decisions by an authorized administrator of FLASH: The Fordham Law Archive of Scholarship and History. For 
more information, please contact tmelnick@law.fordham.edu. 
FUSL000010 
-- DIN# - NYSID# -
NYS DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION 
*************** ********* ** ************ *** ***** ** ***** * ******** 
Pa r ole Board Interview 




************ * ** * ********************************************** 
TYPE OF INTERVIEW : Reappearance 
LOCAT I ON : Attica Correctiona l Facility 
Video-conferenced to 




HEARING REPORTER : 
350 South Avenue 
Rochester, NY 14620 
Febr uary 18, 201 4 
COMMISSIONER W. WILLIA.M SMI T H, JR . 
COfv.lMISSIONER JOSEPH P . CRANGLE 
COMMISSIONER JULIE SMI TH 
Sue Baker, 
Offender Rehab i litation Coordinator 
Judy Torge, 
Agency Progr am Aide 
Michelle Nardecchia 



























-- DIN# - NYSID# -
BY COMMISSIONER CRANGLE: 











Can you state your name for the record? 
My name is - - my n umber is -
I am Commissioner Crangle; along with me is Commi ssioner 
Will i am Smith and Commissioner Julie Smith. 
COMM W. SMITH: Hello . 
COMM J. SMITH : Good morning. 
THE INMATE : Good morning . 
S i r, this is a reappearance for you today . 
Looks like you are in state prison for murder second, 
two counts ; robbery fi r st degree , four cou nts; burgl ary in 
the second degree and grand larceny auto i n the third 
degree; is that correct? 
Yes . 
How old are you now, sir? 
I am sixty-two years old . 
You took everythi ng to tr i al and were found gu ilty by 
verdict. 
I know you have been thro ugh this before, in terms of 
the parole inte r view ; I want to remind yo u that everything 
in this discussion is being recorded; there is a 
stenographer on this side of the came~a and a record is 
being made and it could be used in any future proceedings, 














































S i r , do you a dmi t guilt in these crimes or do you mainta i n 
your innocence? 
I maintain innocence to some of the cr i mes but I admi t to 
the cr i me s that I did take part i n . 
The r ecord states that back in - of 19 77 , you and your 
codefendants went into a residence to burglari ze it a n d t he 
r es idents were home? 
· Yes . 
And I note that there were children i n the home and shots 
we r e f ired . Now, you were not the s hooter though, right? 
Exact l y , I wasn ' t . 
You were there to steal p r operty and l eave ; is that your 
end? 
Yes , s ir . 
But your codefendants went above and beyond what was 
i nit i al l y the plan , corre ct , which was to go i n and take 
property? 
Yes , si r. 
But you knew someone was home when t hey opene d the door, 
r ight? 
The women came outside the home . 
But thi s was not the first time y ou bur glar ized a home , wa s 
i t , in you r l i fe? 












































At your other burgl a r ies, were peop l e home or not home i n 
your pas t ? 
They we r e not home . 
So, why d i dn ' t you get t h e heck out of the re when you knew 
t her e were people home? 
I can't answer that. I was young , I made a bad decision, I 
was in the wrong place at the wrong t ime . 
The bad dec i sion started ou t with you being around these 
guys , right? 
Yes, sir . 
You have a h is tory of crime in the State of Ccinnec ticut; is 
that right? 
Yes . 
Is th i s your f irst New York State bid? 
Yes , sir. 
Did you ever do any local t ime i n Ne w York State, prior to 
this? 
No . 
What did you do, once you heard the gunshots fired ; because 
several shots were fir ed and t he victims were two women, 
correct? There were chi l dren in the house; o ne c hild, I 
believe, even wi t nessed a lot of this. Your code f endants 
it is j ust such a he i nous crime , sir , that you got yourse l f 
involved i n; t hat is t h e best way to describe it. 











































You are right . When I heard the shots 
Be honest with me , where were you p~ysically when you h eard 
t hose g unshots go off? 
I was i nside the van . 
Yo u were not i n t he house? 
No . 
Was someone ever sexual l y mole sted? 
From wha t I heard , I wain 't there, I was n ot p resent to see 
who d id what , because I was inside the van . I did not go 
inside t he dwe l ling, until af ter I heard the shot s . and I 
realized there were children standing at the door. And 
after a coupl e of them came down the s ta i rs stati ng what 
they just did, t ha t i s whe n I protected the chi l dren b ecaus e 
I didn't want the chi l dren to get hur t . 
Ho w did you p r otect the chi ldren? 
I ga thered them together and I sat them down on a stairwe l l 
somewhere in the k i tchen a r ea and I was t alking t o t hem and 
t o l d them I was not going to l et nobody hurt them . 
What k i nd o f guns were these; h a ndguns , shotguns , what? 
No . I be lieve one person h ad I b e l ieve Profit had a . 22 , 
I think he had a .22 and I thi nk Ayala h ad a . 38 . 
Now, we have your sentencing minutes on file . 
t h e b l ood and --
No, no ; I d i dn't see any o f it . 
Did you see 
What made you gat her the c h i l dren into an a r ea to calm them 














































down ; what pos sessed you to do that? 
When I hea r d t hose shots , it scar ed me b eca~se that was no t 
my intent i ons . 
You kn ew they had guns going in though, d i dn ' t you ? I mean 
you drove t here wi t h them , didn 't you? 
Yes . 
Yo u k n ow wi th the fe l ony murder rule , once you go in and you 
are bur g lar i zin g a pla ce and a felony is committed and the n 
a shoot ing happen s and someon e . d i es , you are a ttached t o 
that ; that is what yo u a re sitting in state prison for 
toda y , rig ht? 
You are r i ght , you a r e r i g h t . . 
Now, yo u have b e en in since 1 978 , correct? 
Yes , si r . 
And how long h ave yo u bee n i n Att i ca f or? 
Since 2 007 . 
Where were you before t hat? 
I was in Wyoming Cor rec tiona l Fac ility . 
Since you have been i n Att i ca, you have not had an 
i n fraction , c orre ct? 
Cor r ect . 
You r l as t i nfraction was in 2007 , i n Wyomi n g - -
Yes , si r . 
- - fo r a wea pon . So we are t alking about p r et t y much seven 
yea rs of good discipline , which is no t ed a nd to your credi t . 



































What has c ha nged because you racked up some infractions 
along your way here but once you got to Att ica t hings have 
been okay? 
Well , the weapon that they claim was a weapon , to me was not 
a weapon . I had a pair of glasses -- I had something on top 
of a pen that I used to tighten the screw and they blew it 
out of proport ion and put a weapon label on it. 
a weapon , since I have been i n the penitentiary . 
I never had 
The r e 
shou l d be a photostatic copy of it in the records ; it was 
something on a pen, a writ ing pen that I used t o t ight e n the 
screw up . In order for me to the see the eye doctor, it 
took months and months and months for me t o get my glasses 
fixed . In order to keep the screw in it, that is what it 
was, it was· something to keep the screw in my eyeglasses . 
never had a weapon in the penitentiary to br i ng any bodily 
ha rm to anyone. 
What made you go from to New York, i s there 
fami l y in New York tha t brought you here? 
No , sir . No , I don't have any family members in New York . 
What were you doing back i n the l ate '70s . You got out 
your las t time in jail, I believe, was back in 1974 in 
- right? 
Yes , sir . 
So then you leave and you go to New York State; what were 
you do i ng in New York State? 















































I was with and -
Pardon me ? 
I was wi t h - and -
V'Jho i s that? 
COMM W. SMITH : Your c odefendan t s ? 
THE INMATE : Yes , s i r. 
Were you living with them? 
No. 
t1Jere they f rom t oo? 
They picked me up off the s treet. 
Where were you li ving? 
I was l i v ing in 
was visiting . 
with my mother at the time , I 
How f ar o f a dr i ve is i t from yo ur mom ' s to where the crime 
was committed? 
I can't say, per say, how many miles away from it it was. 
Was it an ho u r, two hours , eight hours? 
I t might have been an hour , hour and a hal f , maybe 
f or t y - five minutes . 
How l ong were you wi th them? 
I was o n ly i n the van for my r e col l ection , I think may b e 
only fo rty-f i ve minutes , if it wasn't an hour . 
So p r ior to this i ncident , you didn't know these guys? 
I knew - back f rom the ' 60s; we used to go to school 
togethe r back i n the ' 60s . 











































Yes , sir . 
Now , this is your seven th appearance? 
Seventh . 
I just want to note that we have your COMPAS Risk 
Assessment , this is somethi ng new tha t we consider; at your 
other appearances t he COMPAS ~as not developed yet. I t is a 
tool we use to measure your risk and needs fo r success on 
parole. Do you remember filling out the COMPAS 
quest i onnaire for us? 
Yes, I did, to t he best of my ability. 
This is one of the t hi ngs that we revi ew, along with the 
various l e tter s that you wrote t o agencies for support . 
It is not ed the Osborne Association is what you are 
i nteres t ed in, cor rect? 
Yes, sir . 
S i r , if you we r e able to wal k out tha~ door tomorrow, what 
are your short-term plans? 
My short - term plans is t o --
Where would you go and what would you do? I th i nk you wou l d 
n eed a l ot of support, you have been i n there for a long 
time and things have changed since the late '70s; that is 
for sure . 
I real ize that . As far a~ a p l ace to go, I have five 
addresses that I could live with , as far as relatives . My 











































plan is to l i ve with my mother because my mothe r needs my 
he l p . From there , if I cou ldn' t g e t e mp loyme nt right away , 
, I wou l d get into a t rade s chool ; because b e f o re I got into 
this trouble, my occupation was an auto technician . 
How far d i d yo u get in school , before you got yourself in 
troubl e on th i s case? Did yo u get all the way through h igh 
scho o l o n the outs ide? 
Te nth grade . 
And what are you d o i ng on a dai l y basis a t Attica , what is 
you r job assignment , what are yo u doing? 
I am a porter . But outside of porter , I am mostly reading 
a b out my trade ; I h a ve a lot o f boo ks on auto technician and 
motorc ycles . I am a mecha n ic , I used to be a mechanic. 
So when you are sayin g you are a por t e r in Attica, what is 
your shift? 
My s hift i s in the evening . 
Dur i ng the day you are pretty much free to do what you want ? 
I am in my c e l l . 
Of al l t he programs that you have completed thr ough the 
yea r s , wha t one do yo u fee l was the most beneficial f or you? 
The most bene f ic i a l ? 
Yes . 
The ASAT was benefic i a l to me . 
I n what faci lity did you take t hat at? 
Wyomi ng . 















































Were you under t he inf luence of drugs at all back then , s i r , 
back i n the '70s? 
Back in the ' 70s , no . Back in the '6 0s I had a stick of 
marijuana i n my pocket . 
That's it? 
But I was never like hooked or under the i nfluence, I j ust 
had it on my person. 
And how long were you actually at t~is house before you guys 
took off? 
Maybe twenty minutes , maybe twenty minutes , that I can 
remember . 
Were you o f fe red a plea on this at a l l? 
Excuse me? 
Did the district attorney offer you a pl e a, prior to go i ng 
to trial? 
Yes , he did. 
What was it? 
He offered me fifteen years to life . 
Look i ng back, why didn't you take it? 
Because at the time --
I n s tead o f twent y-five years to life? 
At the t i me I wasn ' t aware of the law that he was try i ng to 
get me t o confess to . When he said murder and I tried to 





































expl ain to him that I didn't have any par t o f killing anyone 
because I was not present ins i de the dwell ing during t he 
time these women were killed. Yes, I was in the premises 
but I did not go in to the dwell ing until ' a fter I heard the 
shots . The attor ney kept trying to convince me to cop out, 
cop out, cop out . He kept throwing the word murder to me 
and I didn ' t really understand the charge t hat I was being 
charged with, until after I started going to the law library 
and starting to understand exactly what fe lony murder was . 
Being young I was not famil i ar with the laws he was trying 
to get me copped out to . 
How many days passed before you were actually arrested on 
this? 
Three, three, I believe; I think it was three days . 
Were yo u living 
your codefendants? 
No. 
during those three days, were you with 
You took o f f from them? 
Yes, I did . 
Were they bragging about what took place in the house? 
Yes, they were. 
COMM. CRANGLE : Commissioners, any questions? 
COMM W. SMITH : Why didn ' t you go to the police? 
THE INMATE: Because I wanted to notify my r elatives 
and ~ y girlfriend what I had gotten in to and then I was 
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Q 
A 
pl a nning to t urn myself in . 
COMM W. SMITH : Why not right away , if wha t you say i s 
true? 
THE INMATE : Because I was afraid , I was afra i d . 
COMM W. SMITH : 
right? 
So .were those chi l dren you were with , 
THE INMATE : Yes , si r . 
COMM W. SMI TH : No o t her questions . 
COMM J . SMITH : I have nothing add i tional ; thank you . 
Mr . - I have asked you a l ot of questions , you have 
answered everything. Is there anything you fee l we missed 
or anything you want to say on your own b ehalf t h at you feel 
we have not covered with you? 
Yes, I wou l d l ike to say something . Yes , I know the crime 
i s very heinous . I understand exactly the mess that I have 
gotten myself into . Yes, I have made some bad decisions . 
Yes, I realiz e I could have gone to the police immediately 
a f ter this t ook place . Like I stated, by me being as young 
as I was and f ighting for what I had heard and understand 
what two othe r peop l e had did to two women, it places me in 
a bad pos i tion . And like I have a great amoun t of remorse 
pertai n i ng to this situation t hat I am in a nd towards the 
people , the l ives tha t were lost and for the chi ldr en tha t 
are up there in age now a nd the ones the th r ee that I 
save d. I cannot change what hap pened. 
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Yes , I made a mistake , I was very young . But through 
t i me and be ing i ncarcer ated, I h a d a whole lot of time to 
think about a l l the mess that I have gotten myself into, by 
being wi th the peop l e I was with at the wrong time i n my 
life . I cannot change what happened in the past , I can only 
try to do what I can to better myself and t r y to l ive a 
respec t fu l life . I have been away. for a l ong '" . ... 1.me . What 
can I possibly do to change what happened in the past; I 
cannot change that . You can ask me a million questions , I 
can only g ive you the answers to the best of my ability . 
am human, I made a mistake, I am sorry for it . What els e 
can I possibly do? 
I 
I thought I was doing the r ight thing after I realize 
people were g et ting k il led, to save the children ; that is 
why I did what I d i d a nd got them away fr om it. After I got 
out of that van, I was hysterical . I know how -- I 
understand the crime is a very heinous crime . I know lives 
were taken . I understand from what they told me, what they 
did and their raping and the drinking their l iquor that they 
was doing; I understand all of that . My thinking, my 
i n t entions was not t o k ill anybody . 
COMM W. SMI TH: You had been i nvolved in a l ot of 
breaking and enter ing prior to this? 
THE INMATE : A lot, you say? 
COMM W. SMITH: Yes. 
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THE INMATE: Di d you say a lot? 
COMM w. SMITH : Yes . How ma n y prior burg la ri es had you 
done? 
TH E I NMATE : I be l ieve t ha t I was invo lved i n t h r ee of . 
the m. 
COM.M W. SMITH: So you did three prior burglaries . 
Were you t he mastermi nd? You said yo u didn ' t know the s e 
guys real wel l , but you we r e a l ready experienced in 
b urglary ; were you the mastermi nd of setting this up? 
THE INMATE: No , s i r; no , I wasn' t . 
COMM W. SMITH : Wh o was? 
THE INMATE : I was picked up off the street . From my 
unders t anding , it was suppos ed to be - was supposed t o 
be the mas t ermin d , ai far as my r eco llect i o n . 
COMM W. SMITH: What did h e say to you to get you to go 
along? 
THE I NMATE : He said that he knew some spots that he 
could ge t some money from . 
COMM W. SM I TH : You had already engaged in bu r g l ary 
activit y ; i t wasn 't a mistake, you knew what bur g l ary was . 
THE INMATE : Yes, I knew what burgl ary was . 
COMM W. SMITH : Al l right thank; you . 
COMM. CRANGLE : Al l right, sir ; thank s for comi ng in. 
HEARING CONCLUDED 







2 Denied t wenty-four months; next a ppearance 11/15. 
3 After a careful re~iew of your record, yo u r personal 
4. intervievJ and deliberation, parole is deniect . 
5 Your insti tutional accompl i shments and re l ease plans are 
6 noted . Requi r ed statutory factors have been con sidered, 
7 including your risk to the community, rehabilitation efforts and 
8 your needs for successfu l reintegration into the c ommuni ty . 
9 This Pan e l rema i ns con cerne d , however , ~bout the serious, 
1 0 brutal nature of your instant offenses and your lengthy history 
11 of unlawful conduct; wh i ch wh en considered with required and 
12 r e levan t f actors, leads to the concl usion that if released at 
13 this time, the r e is a reasonable probability that you will not 
14 l ive and r emain at liberty withou t violating the law . Your 
15 r,elease a t th i s time is i ncompatible with the welfare and safety 
16 of the community . Your d iscretionary release at this time would 
17 so deprecate the serious nature of the crime, as to undermi ne 
i8 respect for the law . 
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1 CERTIFICATION 
2 
3 I, Michelle M. Na r decchia , Court Reporter and Notary Public in 
4 a nd for the State o f New York , do he reb y certi f y that I attended 
5 the fo r egoing proceedings , took stenographic notes of.the same, 
6 t hat the fo r egoing cons i sting of 17 pages , is a true and correct 
7 cop y of same and the whole t hereof . 
8 
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